
UNITED STATESBANKRUPTCY COURT
DISTRICT OF VERMONT

IN RE.
)

IMPLEMENTATION OF
TEMPORARYRULE ON ELECTION OF ) GENERAL ORDER 95-3
TRUSTEEIN CHAPTER 11 CASEUNDER )
BANKRUPTCY REFORM ACT OF 1994 )

a) REQUESTFORAN ELECTION. A requestto convenea meetingof creditorsfor
the purposeof electing a trustee in a Chapter 11 reorganizationcase shall be filed and
transmittedto the U.S. Trustee,in accordancewith BankruptcyRule 5005, within the time
prescribedby 11 USC §1104(b). PendingCourt approvalof the personelected,a person
appointedtrusteeunder §1104(d)shall serveastrustee.

b) MANNER OF ELECTIONAND NOTICE. An electionof a trusteeunder 11 USC
§1104(b)shallbe conductedin themannerprovided in BankruptcyRules2003(b)(3)and2006.
Noticeof the meetingof creditorsconvenedunder§1104(b) shall begivenin the mannerand
within thetimeprovided for noticesunderBankruptcyRule2002(a). A proxy for the purpose
of voting in the electionmay be solicited by a committeeappointedunder 11 USC §1102 and
by any otherparty entitled to solicit a proxy underBankruptcyRule 2006.

c) APPLICATION FOR APPROVAL OF APPOINTMENT AND RESOLUTION OF
DISPUTES. If it is notnecessaryto resolvea disputeregardingthe electionof the trustee,or
if all disputeshavebeenresolvedby the Court, the U.S. Trusteeshall promptly appoint the
personelectedto be trusteeandfile an applicationfor approvalof theappointmentof the elected
personunderBankruptcyRule2007.1(b),exceptthat the applicationdoesnot haveto contain
namesof partiesin interestwith whom theU.S. Trusteehasconsulted. If it is necessaryto
resolvea disputeregardingtheelection,the U.S. Trusteeshallpromptly file a report informing
the Court of the dispute. If no motionfor the resolutionof thedisputeis filed within 10 days
afterthe dateof thecreditors’ meetingcalled under§ 1104(b),apersonappointedby theU.S.
Trusteein accordancewith 11 USC §1104(d)and approvedin accordancewith BankruptcyRule
2007.1(b)shall serveastrustee.

NOTE
This temporary rule implements the amendmentsto 11 USC §1104

applicablein casescommencedon or after October 22, 1994, regardingthe
electionofa trusteein aChapter11 case. The requirementthatcreditorsreceive
at least20 days’ noticeof the meetingmaybe reducedto a shorterperiod under
BankruptcyRule9006(c)(1).
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The proceduresfor reportingdisputesto the Court, andthetime limit for
filing a motionto resolveany disputesderive from BankruptcyRule 2003(d).
Becausethepersonelectedmustbe ~‘disinterested,”theU.S. Trusteemustfile an
application for Court approval of the elected person in accordancewith
BankruptcyRule2007.1(b).

This temporaryrule shallbecomeeffectiveimmediately. So Ordered,

DA at Rutland,Vermont, this _________ y of March 1995

Fr cis C. Conrad
U.S. B ptcy Judge
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