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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF VERMONT 

_______________________________________________ 
In re: 
FIBERMARK, INC., 
FIBERMARK NORTH AMERICA, INC., and    Chapter 11 Case 
FIBERMARK INTERNATIONAL HOLDINGS, INC.,   # 04-10463 
     Debtors.    Jointly Administered  
_______________________________________________ 
 

ORDER  
ESTABLISHING PROCEDURES FOR OBTAINING TRANSCRIPTS UNDER SEAL

 

 WHEREAS, on April 19, 2005, the Court directed the United States Trustee to Appoint an Examiner to 

conduct an investigation and prepare a report and recommendations based upon that investigation (the 

“Examiner’s Report”) for the Court’s review (doc. # 1422); and  

 WHEREAS, on April 22, 2005, the Court approved the appointment of Examiner Harvey R. Miller (doc. 

# 1427); and 

 WHEREAS, on May 13, 2005, upon consideration of the emergency motion of the Creditors’ 

Committee seeking to have the report kept confidential and certain privileges protected (doc. # 1460) and the 

record before the Court, the Court ordered that the Examiner’s Report be filed under seal subject to further 

Order of the Court (doc. # 1470); and  

 WHEREAS, on July 8, 2005, the Examiner’s Report was filed under seal (doc. #1623; #1629); and 

 WHEREAS, on July 12, 2005, the Court held a Section 105(d) status conference on the Examiner’s 

Report during which some contents of the Examiner’s Report, including several of the Examiner’s findings and 

recommendations, were set forth on the record; 

 NOW, in the interests of justice and in furtherance of the Court’s prior order regarding the 

confidentiality of the Examiner’s Report (doc. # 1470),  

THE COURT FINDS that pursuant to § 107(b) that it is in the best interest of the interested parties to 

seal the transcript of the July 12, 2005 hearing and the Show Cause Order entered in connection therewith.   

            Accordingly, IT IS HEREBY ORDERED that: 

1. the transcript of the July 12, 2005 hearing is to be filed with the Court under seal; 

2. the court reporter who transcribed the July 12th hearing, Capitol Court Reporters, Inc., shall not provide 

a copy of the transcript (or any part thereof) to any party other than those named on Exhibit A hereto 

(Exhibit A identifies the primary representatives of the only parties who were authorized access to the 

Examiner’s Report); 
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3. all recipients of the July 12, 2005 transcript shall hold and maintain the transcript subject to the 

confidentiality restrictions set upon the Examiner’s Report (¶ 2 of doc. # 1470) and shall not distribute 

or otherwise publicize the contents of the transcript, except as permitted under those restrictions,  unless 

and until authorized to do so under further Order of the Court∗; 

4. except as set forth herein, Capitol Court Reporters, Inc. shall maintain the confidentiality of the July 12th 

transcript unless and until a further Order of the Court is entered altering the sealed status thereof; and 

5. the terms of this Order shall apply to all sealed transcripts in this case unless the Court orders otherwise. 

 
 SO ORDERED. 
 
 
 
          ________________________ 
July 13, 2005          Colleen A. Brown 
Rutland, Vermont        United States Bankruptcy Judge 
 

                                                           
∗ In order to minimize the number of copies the court reporter needs to provide, this Order directs distribution to the primary 
representative of each party entitled to access to the Examiner’s Report; it does not prohibit such representatives from giving co-
counsel and clients access to the transcript, provided they (1) disseminate the transcript only to those parties who were authorized to 
have access to the Examiner’s Report and (2) condition access to the transcript upon adherence to the confidentiality restrictions.  
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Exhibit A

 
Kim F. Lefebvre 
Office of the United States Trustee 
74 Chapel St., Suite 200 
Albany, NY 12207-2190 

James J. McGinley 
Wilmington Trust Company 
520 Madison Avenue, 33rd Floor 
New York, NY 10022 

Alex Kwader 
FiberMark, Inc. 
161 Wellington Rd 
P.O. Box 498 
Brattleboro, VT 05302 

Susan P. Johnston 
Covington & Burling 
1330 Avenue of the Americas 
New York, NY 10019 

D. J. Baker 
Skadden, Arps, Slate, Meagher & Flom LLP 
Four Times Square 
New York, New York 10016 

Fred S. Hodara 
Akin, Gump, Strauss Hauer & Feld LLP 
590 Madison Avenue 
New York, New York 10022 

Michael C. Harwood 
Kasowitz, Benson, Torres & Friedman, LLP 
1633 Broadway 
New York, NY 10019 

Tina Brozman (or Stephanie Mai) 
Bingham McCutchen LLP 
399 Park Avenue 
New York, NY 10022 

Chaim Fortgang 
Silver Point Capital 
2 Greenwich Plaza 
Greenwich, CT 06830 

Greg Braun 
2929 Allen Center Parkway, A-37 
Houston, Texas 77019 

Paul R. DeFilippo 
Wollmuth Maher & Deutsch LLP 
One Gateway Center, 9th Fl. 
Newark, NJ 07102 

Michelle Levitt, Esq. 
70 Pine Street, 31st Floor 
New York, New York 10270 

Thomas A. Musante 
Sun America, Inc. 
1999 Avenue of the Stars, 37th Floor 
Century City, California 90067-6022 

Ed Holmes, Esq. 
2929 Allen Parkway, A36-01 
Houston, Texas 77019 

Stephen H. Warren 
O'Melveny & Myers LLP 
400 S. Hope St. 
Los Angeles, CA 90071 

Tancred Schiavoni 
O'Melveny and Meyers 
7 Times Square 
New York, New York 10016 

Larry Goldman  
Post Advisory Group, LLC 
11755 Wilshire Blvd., Suite 1400 
Los Angeles, CA 90025 

Peter R. Corbell 
Chanin Capital Partners  
11150 Santa Monica Blvd. 6th Floor 
Los Angeles, CA 90025 

Kenneth S. Ziman, Esq. 
Simpson, Thacher & Bartlett  
425 Lexington Avenue 
New York, NY 10017 

Steven Abramowitz 
Vinson & Elkins  
666 Fifth Avenue 
New York, NY 10103 

Lori Fife 
Weil Gotshal & Manges LLP 
767 Fifth Avenue 
New York, NY 10153 
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