
VBA BANKRUPTCY LAW SECTION 
BENCH-BAR BROWN BAG LUNCH MEETING 

with Hon. Colleen A. Brown, U.S. Bankruptcy Judge 
 

United States Bankruptcy Court, Rutland 
Friday, February 2, 2018 ~ 12:00 - 1:00 PM 

Dial-in number: (888) 398-2342.  Access code: 846 68 72# 
If you dial into the meeting, please use your “mute” function, unless speaking. 

 
AGENDA 

 
 

1. MORTGAGE MEDIATION STATS  (attached)     JUDGE BROWN & JODY KENNEDY 
  
2. AVAILABILITY OF AN INDEX AND/OR PDF BOOKMARKS   JUDGE BROWN 
 Update on efforts to create search tools for the bar 

 
3. REVIEW OF NEW CHAPTER 13 CONFIRMATION ORDER (attached)  JAN SENSENICH 
 
4.   MISCELLANEOUS ERRATA TO LRS AND UPDATED LOCAL FORMS  JUDGE BROWN 
 All Local Forms have been updated to implement new LRs and make  

format /font /captions consistent); forms available in Word & PDF fillable formats 
 New Standing Orders (2) will address LR inconsistencies re Form 121  and 

provide further guidance re amended ch 13 plans & timing for CMP pmts (attached) 
 

5. A 5-MINUTE TAX TIP FOR BANKRUPTCY PRACTICE    MELISSA RANALDO 
 Treatment of pre-petition tax refunds  
 Need to identify holder & amt of each priority claim on Form 113 (suggesting Part 8) 

 
6. FORM 113: CHALLENGES & CROWD SOURCE TIPS    ATTENDEES 
 Open discussion: what’s working? what’s not?  
 

7. PRACTICE POINTER: NOTICE FOR A CH 13 MOTION TO DISMISS  JUDGE BROWN 
 Rule 2002(a)(4) is silent re notice for Ch 13 MTDs; Bk Court has discretion  
 VTB has adopted the 2002(a)(4) time period to be consistent with other Chapters  
 See Harrington (ch 13 # 17-10278) Order dated 1/18/18  (attached) 
 

8. CLERK’S OFFICE UPDATES:       THERESA DAVIDSON & JODY KENNEDY  
 March 7th Burlington Ch 13 Calendar & 341s – note change of date! 

o 341 meetings and court hrgs all moved to Thurs, March 8th  
 Mailing lists for BB mtg notices and for Clerk’s Office notices updated 
 Notice re New National BK Rules and Forms on website (attached) 
 Availability of electronic case records in old VTB bankruptcy cases       

o this info provided to follow up on Succession Planning discussion at 12/1/17 CLE 
o details set out on document prepared by Michael Dunavin (attached) 

 
 
These Bench-Bar lunch meetings are coordinated by the Bankruptcy Court. They are free and no pre-registration is required. 

Have a question about them? Contact Maria Dionne @ 802-657-6432 or maria_dionne@vtb.uscourts.gov. 
 

Attachments (7):  Mediation statistics, new Chapter 13 Confirmation Order, Standing Orders 18-01 & 18-02,  
 copy of Harrington Order, Notice of Amendments to Federal Rules/Forms,  

Summary of Availability of VTB Electronic Case Records  
 

mailto:maria_dionne@vtb.uscourts.gov
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Loan Terms Thru Modified Mediation 

Mediation Resulted in Sale of Property

Mediation Resulted in Surrender of Property

Mediation Resulted in Forgiveness of Mortgage Debt

Parties Agreed on Repayment Plan

No Agreement Reached in Mediation

Modification Denied Thru Mediation Process 

Mediation Mooted by Dismissal of Case

Mediation Mooted by Relief From Stay

Mediation Mooted by Debtor's Relocation

Mediation Still Ongoing

Status Unknown

Awaiting Motion to Close

Chapter 7 TFR

Mediation OngoingMotion to Mediate Denied

Motion to Mediate Withdrawn

USBC Mediation Results (From 6/2011 thru 10/2017)
(by number of cases)

TOTAL



Number of cases:

Percentage of all cases:

174

91%

Number and Percentage of Completed Cases (192) with Successful Outcomes

192

64%

Cases In Which Mediation Was Authorized That Completed USBC Mediation 
Program

Kelley 1 0%
Lang 6 2%

Mayer
5 2%
6 2%

Steckel 1 0%

Percentage of Completed Cases with a Successful Outcome:

Number of Completed Cases with Successful Outcomes:

Cases by Mediator
Mediator Total number of cases Total percentage of cases 
Adams 1 0%
Cooper 19 6%

Edwards 26 9%
Emens-Butler 53 18%

Valdes 4 1%
Weiner 1 0%

Total 298 100%

Not yet appointed 4 1%
None 76 26%

95 32%
Rice

Scholes



2011 26
2012 68
2013 43
2014 48
2015 45
2016 28
2017 15

25
Total 298

Number of 
Total Cases

% of 
Cases out 
of Total 
Cases 

137 46%
106 36%

9 3%
8 3%
9 3%
7 2%
5 2%
4 1%
4 1%
2 1%
1 0%
2 1%
1 0%
1 0%
1 0%
1 0%

298
J. McFaul

Total Cases

R. Obuchowski

Attorney Name

R. Rice
T. Taylor
D. Leahy
D. Hayes
K. Walls

A. Klingler
D. Lynch
N. Geise

M. Weiner
H. Cooper
J. Gravel

T. Hawkins
P. Kulig

G. Pazdan

Total Number of Orders for Mortgage Mediation Filed by Year

Cases by Debtor's Attorney

No order entered















 
UNITED STATES BANKRUPTCY COURT 

DISTRICT OF VERMONT 
 
 
 
 
 
 
 
 

____________________________________________________ 
 
In re: 
 MODIFICATION OF        STANDING ORDER # 18-01 
 LOCAL RULES OF PRACTICE AND 
 PROCEDURE IN BANKRUPTCY COURT, 
 DISTRICT OF VERMONT 
 

TO RELIEVE CHAPTER 13 TRUSTEE OF DUTY TO 
DISBURSE MORTGAGE PAYMENTS PRIOR TO DATE  
MORTGAGE CREDITOR FILES A PROOF OF CLAIM, 
REVISING LOCAL BANKRUPTCY RULE 3015-6(d); AND   
TO RELIEVE DEBTOR’S ATTORNEYS OF DUTY TO FILE 
REDLINED VERSION OF CHAPTER 13 MODIFIED  
PLANS, REVISING LOCAL BANKRUPTCY RULE 3015-8(c). 

____________________________________________________ 
 

On December 1, 2017, certain amendments to both the Federal Rules of Bankruptcy Procedure and 

the Official Bankruptcy Forms took effect.  This Court’s revised Local Rules also took effect on that date, 

to implement the changes made to the Federal Bankruptcy Rules and Official Bankruptcy Forms, 

particularly with regard to chapter 13 practice.  Now that the Court, the chapter 13 trustee, and the 

Vermont bankruptcy bar have had some experience with the impact of the amended Bankruptcy Rules and 

amended Official Forms, especially the new form for chapter 13 plans (Official Form 113), and after 

considering input from those practitioners, THE COURT FINDS cause to amend its Local Rules to 

simplify and streamline local chapter 13 practice.  

Therefore, IT IS HEREBY ORDERED that Vermont Local Bankruptcy Rules 3015-6 and 3015-8 

are revised as follows:   

3015-6. CONDUIT MORTGAGE PAYMENT PLANS IN CHAPTER 13. 
… 
(d) Duties of the Trustee. 

In Conduit Mortgage Payment cases, the trustee must  
(1) disburse payments to the Mortgage Creditor by the earlier of within 30 days  

of the date the Mortgage Creditor files a proof of claim or 30 days after 
confirmation of the plan, unless the Court orders otherwise. 

 



3015-8. MOTIONS TO MODIFY CONFIRMED CHAPTER 12 AND 13 PLANS.  
… 

 (c)  Additional Filing Requirements for a Motion to Modify Plan. 
(1) A party who files a motion to modify a chapter 13 plan must also and 

simultaneously file clean and redlined copies of the proposed modified plan, 
along with a proposed order using Vt. LB Form F. If the movant seeks to 
modify a chapter 13 plan, file the proposed modified plan must be filed on 
Official Form 113 and must, on the top of that form (next to the box checked 
to identify it as an amended plan), specify the part of the plan being 
modified, the name of each creditor whose claim is affected, and the nature 
and extent of the proposed changes to the affected claim (i.e., what each 
such creditor’s treatment was under the original plan and what it is under the 
modified plan), and must also file a proposed order using Vt. LB Form F-13. 

(2) A party who files a motion to modify a chapter 12 plan must also and 
simultaneously file clean and redlined copies of the proposed modified plan, 
along with a proposed order using Vt. LB Form F-12. 

 
IT IS FURTHER ORDERED that these revisions are effective immediately. 

 
 SO ORDERED. 
            
                ______________________ 
February __, 2018                     Colleen A. Brown 
Burlington, Vermont                         United States Bankruptcy Judge 



 
 

UNITED STATES BANKRUPTCY COURT 
DISTRICT OF VERMONT 

 
 

 
 
 
 
 
 

_______________________________________________ 
 
In re: 
 MODIFICATION OF        STANDING ORDER # 18-02 
 LOCAL RULES OF PRACTICE AND 
 PROCEDURE IN BANKRUPTCY COURT, 
 DISTRICT OF VERMONT 
 

TO CLARIFY WHEN THE CLERK OF THE COURT 
SHALL RETAIN OFFICIAL FORM 121, 
REVISING VERMONT LOCAL BANKRUPTCY RULES  
1007-1, 5003-1, AND 9011-2. 

________________________________________________ 
 

 Since implementation, certain Vermont Local Bankruptcy Rules have been found to be   

inconsistent with respect to the retention of Official Form 121. In particular, the following Local 

Bankruptcy Rules command differing treatment of the “Statement About Your Social Security Numbers:”  

Local Bankruptcy Rules 1007-1(f)(4) and 9011-2(b) both impose upon pro se debtors the duty to retain 

their completed and signed Official Forms 121 for at least 5 years:  

Vt. LBR 1007-1. LISTS, SCHEDULES, STATEMENTS, AND OTHER REQUIRED DOCUMENTS;  
TIME LIMITS. 
… 
(f) Official Form 121, Statement About Your Social Security Numbers.  

 … 
(4) If the debtor is pro se, in addition to complying with the other requirements of this 

Rule, the debtor must retain the completed and signed Official Form 121 for at least 
5 years in accordance with Vt. LBR 9011-2(b).  

 
VT. LBR 9011-2. PRO SE PARTIES – REQUIREMENTS, RETENTION OF DOCUMENTS, 
USE OF CM/ECF. 
… 
(b) Pro Se Party’s Duty to Retain Originals of Documents Submitted by E-Mail for 
Filing. 
The pro se party must retain for 5 years the originals of any documents they submit, by 
email, to the Clerk, for filing.  On request or order of this Court or any other court, the 
pro se filer must provide original, signed documents for review. 
 



However, Local Bankruptcy Rule 5003-1 requires the Clerk of Court to retain, for a minimum of 5 years, 
every Official Form 121 that is submitted in this District.   

Vt. LBR 5003-1. Clerk – Duty to Maintain Records. 
 … 

(b) Official Form 121, Statement About Your Social Security Numbers. 
The Clerk retains every Official Form 121 that parties submit for a minimum of 5 years. 
The Official Form 121 is not to be filed, and therefore will not become part of, any 
bankruptcy case record.  

THE COURT FINDS the Clerk of the Court is in a better position than pro se parties to retain and 

maintain documents related to bankruptcy cases and therefore modifies the Local Rules to clarify that it is 

the Clerk who shall be required to retain, for at least 5 years, every Official Form 121 that is submitted in 

this District – whether by a pro se or represented party.  See also Vt. LBR 1007-1(f)(2) and 1009-

1(e)(1)(A).  

Therefore, IT IS HEREBY ORDERED that (i) Vermont Local Bankruptcy Rule 1007-1(f)(4) is 

stricken, and (ii) an exception is inserted into Vermont Local Bankruptcy Rule 9011-2(b) to relieve pro se 

parties of the duty to retain Official Bankruptcy Form 121.  The latter Local Bankruptcy Rule will 

henceforth read: 

VT. LBR 9011-2. PRO SE PARTIES – REQUIREMENTS, RETENTION OF DOCUMENTS, 
USE OF CM/ECF. 
… 
(b) Pro Se Party’s Duty to Retain Originals of Documents Submitted by E-Mail for 
Filing. 
The pro se party must retain for 5 years the originals of any documents they submit by email, to 
the Clerk, for filing.  On request or order of this Court or any other court, the pro se filer must 
provide original, signed documents for review.  However, the pro se parties need not retain any 
Official Form 121 they submit. 

 
SO ORDERED.            

 
                ______________________ 
February __, 2018                     Colleen A. Brown 
Burlington, Vermont                         United States Bankruptcy Judge 
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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF VERMONT 

 
 
 
 
 
 
 
 

_____________________________ 
 
In re: 

Joshua J. Harrington and 
Emily L. Harrington,      Chapter 13 Case 

              Debtors.      # 17-10278 
_____________________________ 
 

ORDER 
REGARDING NOTICE REQUIRED FOR CREDITOR’S MOTION TO DISMISS  

 On July 6, 2017, the Debtors filed a petition for relief under chapter 13 (doc. # 1).  The Debtors 

filed a chapter 13 plan on August 7, 2017 (doc. # 15), to which the Internal Revenue Service (the “IRS”) 

and secured creditor Patricia Wetteman (the “Creditor”) objected (doc. ## 23, 24).  After multiple 

motions to continue the confirmation hearing and, citing concerns over the Debtors’ failure to make plan 

payments, file tax returns, pay local property taxes, and file a motion for mortgage mediation, Ms. 

Wetteman filed a motion to dismiss the case on January 12, 2018 (doc. # 33)(the “Motion”).    

 The Creditor filed the Motion using this Court’s default procedure, which is permitted under Vt. 

LBR 9013-4(b)(14).  However, Ms. Wetteman provided only 14 days’ notice between the filing of the 

Motion and the end of the objection period, instead of the 21 days required by Local Rule, as stated in 

this Court’s “Reference Guide for Noticing,” see Vt. LBR Appendices II and VIII.  The amount of notice 

required for this type of motion is not as obvious as one might expect.  Federal Bankruptcy Rule 

2002(a)(4) requires parties to give 21 days’ notice for motions to convert or dismiss in chapter 7, 11 and 

12 cases, but is silent as to notice required for such motions in a chapter 13 case. The rules leave it to the 

courts to determine the amount of notice required for these motions.  As the leading bankruptcy treatise 

observes, “when notice and hearing are required on motions to convert or dismiss under chapter 13, the 

court has discretion to establish an appropriate period under Rule 2002(f),” see COLLIER ON 

BANKRUPTCY ¶ 2002.02(6)(d) (16th ed. 2017).   

      Filed & Entered 
            On Docket
 
        

January 18, 2018

Case 17-10278   Doc         35   Filed 01/18/18   Entered            01/18/18 15:08:56   
  Desc         Main Document                    Page         1 of 2



 

Federal Bankruptcy Rule 1017(a), which governs dismissals for cause, also states that “a case 

shall not be dismissed . . . for want of prosecution or other cause . . . before a hearing on notice as 

provided in Rule 2002.”  As noted by COLLIER, “[p]resumably, under Rule 1017(a), 21 days’ notice 

similar to that under Rule 2002 of such a dismissal request would be required . . . [and], [a]lthough Rule 

2002 only requires 21 days’ notice when a chapter 7, chapter 11 or chapter 12 case is dismissed or 

converted, Rule 1017(a) seems to envision that notice under Rule 2002 will be given in all dismissal 

matters other than those under sections 707(b), 1208(b), and 1307(b).” COLLIER ON BANKRUPTCY ¶ 

1017.02(2)(16th ed. 2017).  Several bankruptcy courts have interpreted the Federal Bankruptcy Rules to 

require 21 days’ notice when filing a motion to dismiss or convert under § 1307(c)-(e), see, e.g., In re 

Anderson, 70 B.R. 883, 888 (Bankr. D. Utah 1987); In re Whitmore, 225 B.R. 199, 201 n. 9 (Bankr. D. 

Idaho 1998)(noting that “unlike the debtor’s motion for voluntary dismissal, the creditor’s or trustee’s § 

1307(c) motion must be heard on 20 [would now be 21] days’ notice”). 

 In recognition of the serious ramifications of any order to dismiss, and in the interest of 

preserving consistency with regard to the notice period required for motions to dismiss or convert under 

all chapters of the Bankruptcy Code, THE COURT FINDS that, absent extraordinary circumstances, 

motions to dismiss in chapter 13 cases should be served on 21 days’ notice, and therefore, the Creditor 

failed to give sufficient notice of her motion to dismiss (doc. # 33).*   

Accordingly, IT IS HEREBY ORDERED that the February 2, 2018 hearing set on the Motion 

will proceed, regardless of whether an objection is filed, as if the motion were filed under the 

conventional procedures, to allow all parties 21 days’ notice, see Vt. LBR 9013-2. 

SO ORDERED. 

  

_________________________ 
January 18, 2018       Colleen A. Brown 
Burlington, Vermont       United States Bankruptcy Judge 
 
 
 
 
 
 
 
_________ 
*  This order is entered to reiterate the notice requirement for this type of motion, as reflected in Vt. LBR 
    Appendix II and Appendix VIII. 
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NOTICE OF AMENDMENTS TO 
THE FEDERAL BANKRUPTCY RULES AND OFFICIAL FORMS,  

                  THE FEDERAL RULES OF EVIDENCE, 
         THE FEDERAL RULES OF CIVIL PROCEDURE, AND  
        THE FEDERAL RULES OF APPELLATE PROCEDURE 

 
Please be advised that under the Rules Enabling Act, 28 U.S.C. §§ 2071-75, amendments to the 
following rules became effective December 1, 2017: 
 

Federal Rules of Appellate Procedure 
 

Rule 4   Appeal as of Right—When Taken 
 

Federal Rules of Bankruptcy Procedure 
 

Rule 1001  Scope of Rules and Forms; Short Title 
Rule 1006  Filing Fee 
Rule 1015  Consolidation or Joint Administration of Cases Pending in Same Court 
Rule 2002 Notices to Creditors, Equity Security Holders, Administrators in Foreign 

Proceedings, Persons Against Whom Provisional Relief is Sought in Ancillary 
and Other Cross-Border Cases, United States, and United States Trustee 

Rule 3002  Filing Proof of Claim or Interest 
Rule 3007  Objections to Claims 
Rule 3012  Determining the Amount of Secured and Priority Claims 
Rule 3015  Filing, Objection to Confirmation, Effect of Confirmation, and 

Modification of a Plan in a Chapter 12 or a Chapter 13 Case 
Rule 3015.1 (new) Requirements for a Local Form for Plans Filed in a Chapter 13 case  
Rule 4003  Exemptions 
Rule 5009 Closing Chapter 7, Chapter 12, Chapter 13, and Chapter 15 Cases; Order 

Declaring Lien Satisfied 
Rule 7001  Scope of Rules of Part VII 
Rule 9009  Forms 

 
Federal Rules of Civil Procedure 

 
Rule 4  Summons 

 



 
 
 
 

Federal Rules of Evidence 
 

Rule 803  Exceptions to the Rule Against Hearsay—Regardless of Whether the Declarant 
Is Available as a Witness 

Rule 902  Evidence That Is Self-Authenticating 
 
 
Under 28 U.S.C. § 2074(a) and the Supreme Court orders dated April 27, 2017, the amendments 
will govern all proceedings commenced on or after December 1, 2017, and all proceedings then 
pending “insofar as just and practicable.”  

 
The text of the new and amended rules and accompanying committee notes—along with extensive 
supporting documentation related to their adoption—are posted on the “Current Rules” page of the 
Judiciary’s website at: 
 

http://www.uscourts.gov/rules-policies/current-rules-practice-procedure 
 

 
In addition, the following new and amended official bankruptcy forms are effective on December 1, 
2017. As approved by the Judicial Conference, the forms govern all proceedings in bankruptcy cases 
thereafter commenced and, insofar as just and practicable, all proceedings then pending. The amended 
forms are posted on the website at:  

 
http://www.uscourts.gov/forms/bankruptcy-forms 

 
Official Bankruptcy Forms 

 
Official Form 101    Voluntary Petition for Individuals Filing for Bankruptcy  
Official Form 113    Chapter 13 Plan 
Official Form 309F    For Corporations or Partnerships; Notice of Chapter 11 Bankruptcy Case 
Official Form 309G    For Individuals or Joint Debtors; Notice of Chapter 12 Bankruptcy Case 
Official Form 309H   For Corporations or Partnerships; Notice of Chapter 12 Bankruptcy Case 
Official Form 309I    Notice of Chapter 13 Bankruptcy Case 
Official Form 425A    Plan of Reorganization for Small Business Under Chapter 11  
Official Form 425B    Disclosure Statement for Small Business Under Chapter 11  
Official Form 425C    Monthly Operating Report for Small Business Under Chapter 11 

  Official Form 426  Periodic Report Regarding Value, Operations, and Profitability of                                 
Entities in Which the Debtor’s Estate Holds a Substantial or 
Controlling Interest 

 
 
 

JEFFREY S. EATON 
CLERK OF COURT 

http://www.uscourts.gov/rules-policies/current-rules-practice-procedure
http://www.uscourts.gov/forms/bankruptcy-forms


 

ELECTRONIC AVAILABILITY OF CASE DOCUMENTS 
AND DOCKETS IN BANKRUPTCY CASES 

Prepared January 2018 ~ Michael Dunavin, Chief Deputy Clerk 

 
IS ALL BANKRUPTCY CASE INFORMATION AVAILABLE TO THE PUBLIC?  No, not quite all…  
 Some case information is protected:  

o certain personal identifiers are removed or redacted before the record becomes public, including Social Security 
numbers, financial account numbers, the name of a minor, and date of birth; and  

o documents which are under seal are not available to the general public.  
 For bankruptcy cases filed from 1979 through 1998, only the docket sheets are available (no documents).* 
 Pre-1979 bankruptcy case neither docket sheets nor documents are available (unless designated an “important” case).* 

  

  

Docket Sheet & 
Case Info Available 
(i.e., to Everyone) 

Docs (Images) 
Available via CM 

(Internal Staff) 

Docs (Images) 
Available via 

Public Terminal 

Docs (Images) 
Available via 

PACER 
Cases filed prior to 1979 no no no no 
Cases filed 1/1/1979 - 12/31/1998 yes no no no 
Cases filed 1/1/1999 - 12/31/2003 yes yes yes no 
Cases filed 1/1/2004 - Present yes yes yes yes 
 

IS ALL BANKRUPTCY CASE INFORMATION THAT IS AVAILABLE, FREE?  No:  
 PACER fees apply to information downloaded from the PACER system; see PACER fee schedule. 
 Miscellaneous Bankruptcy Fee Schedule fees apply to documents obtained from the Clerk’s Office. 

__________________________ 
* However, some of these records may be obtained, on paper, through the Bankruptcy Court’s Clerk’s Office and Federal Records 
Center; fees may apply.  
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