
VBA BANKRUPTCY LAW SECTION 
BENCH-BAR BROWN BAG LUNCH MEETING 

with Hon. Colleen A. Brown, U.S. Bankruptcy Judge 
United States Bankruptcy Court, Rutland 

Friday, February 12, 2016 ~ 12:00 - 1:00 PM 
 

AGENDA 
 

1. CREATING INFO SHEET FOR DEBTORS RE SERVICES AVAILABLE    Jan Sensenich/ 
 e.g., thru HEAP, Hunger Free VT, and 211 generally    Judge Brown 

  
2. FORM OF BNC GENERATED ORDERS, POST 12/1/15     Theresa Davidson 
 they will be slightly different (sample of old and new forms attached) 

 
3. NEW PHONE NUMBERS FOR THE COURT (EFFECTIVE MARCH 1, 2016)   Theresa Davidson 
 Toll free number:   1-844-644-7459 
 New general clerk's office number:   1-802-657-6400 
 Theresa Davidson's new #:    1-802-657-6403 
 New general chambers number:   1-802-657-6430 
 

4. SPRING VBA CONFERENCE – April 1, 2016 at Burlington Hilton  
 On the agenda: Ch 12 Bk’cy Program – Options for distressed farmers  Jan Sensenich 
 Possibility: An Intro to Consumer Bk’cy & Homestead Law (simultaneously?)  Heather Cooper 

 
5. A 5-MINUTE TAX TIP FOR BANKRUPTCY PRACTICE     Melissa Ranaldo  
 IRS collection of non-dischargeable taxes post-discharge;  
 IRS contact info for post-confirmation questions 

 
6. FORM NUMBER: B 423 – MOTIONS TO EXTEND TIME TO FILE  (formerly Form 23) Judge Brown 

 
7. REMINDER THAT RUTLAND 341 MEETINGS WILL BE IN A DIFFERENT LOCATION  Lisa Penpraze 

 
8. ANY OTHER TOPICS FOR TODAY?  SUGGESTED TOPICS FOR OUR NEXT MEETING? Heather Cooper 

 
9. DISCUSSION ITEM:  

Whether to Defer Entry of Discharge Until Completion of Mediation  Judge Brown 
 S.O. #10-01 says the discharge will be held until mediation is complete,  

BUT it is superceded by LRs adopted in 2012 (and revised in 2015). 
 The LRs are silent on this question. 
 As a matter of practice, the Clerk’s Office has continued to delay entry  

of discharges until mediation was completed. 
 That will change, and discharge will enter in the ordinary course (so  

our practice is consistent with LRs) unless a new SO is entered to  
formally adopt the practice of delaying entry of discharge  
until mediation is complete. 

 The Court is looking for input from the bar prior to deciding whether to  
o continue current practice (of deferring discharge until conclusion  

of mediation) and enter a Standing Order to formalize that, OR  
o change local practice (and resume entry of discharges in the ordinary 

course, even if mediation is still going on) to comport with LRs. 
 
 

These Bench-Bar lunch meetings are coordinated by the Bankruptcy Court 
Have a question about them? Contact Maria Dionne at 802-776-2032 or maria_dionne@vtb.uscourts.gov 

No fee and no pre-registration required. Bottled water will be provided. 

mailto:maria_dionne@vtb.uscourts.gov






















DISCHARGE PROVISIONS OF OTHER BANKRUPTCY COURTS’ 
LOSS MITIGATION PROGRAMS 

 
 
EDNY:  General Order 582 has Loss Mitigation Program Procedures provides (at p.6) 

 
D.  Discharge:   

The Clerk of the Court shall not enter a discharge during the pendency of a Loss Mitigation Period. 
 
 
SDNY:  Loss Mitigation Program Procedures (as revised 6/17/13) provides (at p.2) 
 
Parties are encouraged to request Loss Mitigation as early in a case as possible, but Loss Mitigation may 
be initiated at any time prior to the entry of a discharge order … 
 
 More importantly, it also provides (p.4) (emphasis added) 

 
C.  EFFECT 
 
6.  Unless otherwise ordered by the Bankruptcy Court, in a Chapter 7 case, the entry of the “Loss 
Mitigation Order” defers the entry of an order granting the Debtor’s discharge until one day after an 
“Order Terminating Loss Mitigation and Final Report” is filed, pursuant to Federal Rule of Bankruptcy 
Procedure 4004(c)(2).  The time to object to the Debtor’s discharge or the dischargeability of a debt is 
NOT extended by this Order. 
 
 
Rhode Island:  8th Amended Loss Mitigation Program and Procedures (as revised 4/1/14) 
provides (at p.2): 
 
The fact that a discharge has entered or that relief from stay has been granted does not prevent a Debtor 
from requesting loss mitigation or prevent the Court from entering a Loss Mitigation Order. However, 
neither do these actions prevent such Creditors from pursuing their state court rights during the loss 
mitigation period, if they so elect. Nothing herein prevents a party from filing a motion for specific relief. 

 
 More importantly , it provides (p.6) (emphasis added) 

 
C.  EFFECT 
… 
2. In a Chapter 7 case, if the loss mitigation period is anticipated to continue more than 80 days from the 
date the Chapter 7 petition was filed, Debtors may seek to extend the entry of discharge pursuant to 
Fed. R. Bankr. P. 4004(c)(2), in order that the automatic stay not expire under 11 U.S.C. § 362(c)(2) (C). 


