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UNITED STATES BANKRUPTCY COURT 
DISTRICT OF VERMONT 

________________________ 
 
In re: 

Robert B. Osmond       Chapter 13 Case 
Debtor.      # 10-10211 

________________________ 
 

ORDER  
APPROVING AMENDED MEANS TEST FORM AND GRANTING CONFIRMATION       

 WHEREAS on February 19, 2010, the Debtor filed the petition initiating the instant chapter 13 

case and a chapter 13 plan (doc. ## 1, 2), and confirmation hearing was set for April 8, 2010; and 

 WHEREAS prior to the hearing the Chapter 13 Trustee filed a preliminary report recommending 

that confirmation of the plan be denied, based inter alia upon the Debtor’s failure to pay into the plan for 

the benefit of general unsecured creditors the sum so required by Form 22C (the “means test”); and 

 WHEREAS on April 8, 2010, the Debtor filed an amended means test (doc. # 17) that increased 

the “Other Necessary Expenses” set forth on lines 30, 31, and 32 (namely, for taxes, mandatory 

deductions for employment, and life insurance), and as a result of these changes the Chapter 13 Trustee 

modified his position at the confirmation hearing, concluding that in light of the amended means test the 

proposed plan payment and proposed dividend to unsecured creditors were sufficient; and 

 WHEREAS the Court raised a question with respect to the propriety of the Debtor’s expense for 

taxes on the amended means test because Debtor’s counsel stated at the confirmation hearing that the sum 

claimed on line 30 of the amended means test form was the amount the Debtor should have been paying 

each month for taxes, but the actual amount he had paid during the means test period was zero; and  

 WHEREAS the Court directed the Debtor to file a memorandum of law in support of his tax 

expense deduction on the amended means test and offered the Trustee an opportunity to file one as well; 

and 

 WHEREAS the Court found that the Debtor’s plan could be confirmed if this means test tax 

expense issue was resolved in the Debtor’s favor, and took that question under advisement; and 

WHEREAS on April 22, 2010, the Debtor filed a memorandum of law; and  

WHEREAS the Trustee opted not to file a brief on this issue; 

 THE COURT FINDS, after taking into consideration the record in this case, the memorandum of 

law filed by the Debtor, and the case law pertinent to this issue, that the amended means test is proper.   
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 THE COURT FINDS in particular that the Debtor’s deduction for the taxes that the Debtor 

actually incurred during the means test period, rather than the taxes he paid during that period, complies 

with the requirements of the means test form and the Bankruptcy Code  and is consistent with the 

guidelines issued by the United States Trustee.1

 IT IS FURTHER ORDERED that the Chapter 13 Trustee may file an order confirming plan 

consistent with the findings made at the confirmation hearing and in this order; and  

  See In re Baldwin, 2008 U.S. Dist. LEXIS 98352, *6–9, 

2008 WL 5115238, *2–3 (N.D.N.Y. Dec. 3, 2008); see also In re Balcerowski, 353 B.R. 581, 588 (Bankr. 

E.D. Wis. 2006). 

 IT IS THEREFORE ORDERED that the amended means test is deemed proper and correct; and 

 IT IS FURTHER ORDERED that if that order is entered by May 12, 2010, then the continued 

confirmation hearing set for May 13, 2010 shall be canceled. 

 SO ORDERED. 

 

_________________________ 
May 10, 2010        Colleen A. Brown 
Burlington, Vermont       United States Bankruptcy Judge 
 
 
 
 

                                                 
1 A copy of the United States Trustee guidelines upon which the Court relies is attached as Appendix 1, and may also be found 
on that agency’s website.   






















