
VBA BANKRUPTCY LAW SECTION 
BENCH-BAR BROWN BAG LUNCH MEETING 

with Hon. Colleen A. Brown, U.S. Bankruptcy Judge 
 

United States Bankruptcy Court, Burlington 
Wednesday, February 15, 2017 ~ 12:00 - 1:00 PM 

 
Dial-in number: (888) 398-2342, Access Code: 846 68 72# 

 
AGENDA 

    
1. CHAPTER 13 BEST PRACTICE POINTERS RE PLAN PMTS AND OBJECTIONS TO CONF   Jan Sensenich 
• To avoid delinquencies, Ds need to have an automated system for any bank debits  

 Failure to do so may result in a WW order. 
• It is essential that Ds timely commence pmts; D attys need to make clear to Ds,  

before filing, their duty to start pmts promptly.   
 This is especially important in CMP cases, but affects ALL cases.   
 Appears the delays are caused primarily by 

 (1) erroneous employer addresses from debtors;  
 (2) incorrect withholding amounts in orders;  
 (3) delays by employers in withholding or paying over payments to the trustees.   

• Creditors raising additional objections to a Ch 13 plan have 2 options: 
 file a supplemental objection - adding to prior objection; or 
 file an amended objection – changing the original objection 

 an amended obj MUST be accompanied by a redline of original obj  
  
 

2. AUDIO RECORDING FOR SOME HEARINGS MISSING FROM 2015 HEARING HELD ENTRIES  Jody Kennedy  
• There were some conversion issues in connection w/~15 hearings held during 2015;  
• there are no audio recordings posted for hearings held on those dates.  
• However, the audio files are available from the Clerk’s Office upon request.   
• Clerk’s Office is working on making docket entries to identify the affected hearings.   

 
 

3. AMENDMENTS TO FED RULES OF BANKRUPTCY PROCEDURE                Judge Brown  
(in addition to those related to national model Ch 13 plan) 

• Rule 9006(f) re service 
• Rules 1010, 1012, 1022 and 2002 re International bk cases 
• See Attachment 1 (previously distributed at Dec CLE) 

 
 

4. NATIONAL CH 13 MODEL PLAN      Judge Brown  
• Vermont will adopt the national model plan; will be required as of 12/1/17 
• Local Rules Task Force is working on revised LRs to implement it 
• See Attachment 2 

 
 
5.  PRESUMED REASONABLE FEES       Judge Brown 

• LR 2016-2 is under consideration as part of the LR Task Force project 
 Does the Bar want to make a recommendation on this? 

 
 



 
6. Local Rules Task Force is Doing Full Review of Vt. LBRs             Judge Brown 
• The Task Force is chaired by Tavian Mayer, and includes 10 bk'cy attys.  
• The TF is reviewing / revising all our LRs to (a) make them as clear as possible,  

(b) make sure they reflect the actual required practice in this Court, and   
(c) implement the national model ch 13 plan (and related federal rules) eff Dec 1, 2017.  

• Comments, proposed edits, suggested changes to any LRs shd be sent to Tavian Mayer ASAP.  
• The timetable for this Task Force’s work is  
 the TF will complete its proposed revisions of the LRs by the end of Sept,  
 the revised LRs will be out for the 30-day public comment period during the month of Oct,  
 the Court will make final revisions (based upon the comments) in early November,  
 the revised LRs will be sent to USDC by mid Nov – hope to have them approved by 11/30,  
 the new LRs will be effective as of Dec 1; and  
 the TF will present a program at the Annual Bankruptcy Section Holiday CLE in mid-Dec  

o will highlight all substantive changes there 
 
 
7. RUTLAND BK COURT HEARINGS DURING THE FELL TRIAL             Judge Brown 
• If the Rutland USDC courtroom IS available on the Fridays that bk hrgs/341s are set,  

those hearings and meetings will take place in the Rutland courtroom, as usual. 
• On those Fridays when the courtroom is in use for USDC hearings, and NOT available,  

the bk hrgs & 341s will take place on the 4th floor in the Grand Jury Room*. 
 
 
8. A 5-MINUTE TAX TIP FOR BANKRUPTCY PRACTICE            Melissa Ranaldo  

 
 

9. PRACTICE TIPS FROM CLERK’S OFFICE              Jody Kennedy 
 
 

10. UPDATE RE MARCH 31, 2017 VBA MID-YEAR MTG & BANKRUPTCY 101 CLE        Heather Cooper 
 
 

11. OTHER TOPICS FOR TODAY OR   OUR NEXT MEETING?     Anyone  
 

 
These Bench-Bar lunch meetings are coordinated by the Bankruptcy Court 

Have a question about them? Contact Maria Dionne @ 802-657-6432 or maria_dionne@vtb.uscourts.gov. 
No fee and no pre-registration required. Bottled water will be provided. 

 
________ 
*  We have made arrangements for the Grand Jury Room to be set up in a way that is more conducive to VTB 

needs and it should work fine during this limited time period.   
 The one potential challenge is there will not be as many seats in that room as in a courtroom.  Therefore, 

some clients (and their attorneys) may need to wait out in the hall until the Court calls cases for the time 
slot for which they are scheduled.   

 It will be important to keep voices down in that hall since noise will interfere with both the Bk Court 
hrgs/341s and the work of the Circuit Court Judge's chambers.   

 Starting in late February, and continuing until the conclusion of the Fell trial, attorneys and parties will be advised 
by the CSOs as to the location of hearings.  

mailto:maria_dionne@vtb.uscourts.gov


Vermont Bar Association
Holiday Bankruptcy CLE and Luncheon

December 2, 2016
Bench Bar Meeting

Proposed Federal 
Bankruptcy Rule, Fee and 

Form Changes
Effective December 1, 2016

Prepared by:  United States Bankruptcy Court, Northern District of Oklahoma



Proposed Amendments to the Federal Rules

On April 28, 2016, the Supreme Court adopted changes to 
the Federal Rules of Appellate, Civil, Criminal, and 
Bankruptcy Procedures which are scheduled to take effect 
on December 1, 2016.

The following is a summary of the proposed changes to the 
Rules, Fees and Forms.  

Disclaimer: This packet is not intended to be all encompassing and 
should not be considered legal advice.  All parties acting before the 
court should perform any and all research prior to filing. 



Proposed Federal Rule Changes

 1010

 1011

 1012

 2002

 3002.1

 7008

 7012

 7016

 9006

 9027

 9033

The following Rules are scheduled to change: 

Committee Notes on each proposed change are 
further detailed on the following pages. 



Rule 1010.  Service of Involuntary Petition 
and Summons

Subdivision (a) of this rule is amended to remove provisions regarding the 
issuance of a summons for service in certain chapter 15 proceedings. The 
requirements for notice and service in chapter 15 proceedings are found in Rule 
2002(q).



Rule 1011.  Responsive Pleading or Motion in 
Involuntary

This rule is amended to remove provisions regarding chapter 15 proceedings. The 
requirements for responses to a petition for recognition of a foreign proceeding 
are found in Rule 1012.



Rule 1012.  Responsive Pleading in Cross-
Border Cases

This rule is added to govern responses to petitions for recognition in cross-border 
cases. It incorporates provisions formerly found in Rule 1011. Subdivision (a) 
provides that the debtor or a party in interest may contest the petition. 
Subdivision (b) provides for presentation of responses no later than 7 days before 
the hearing on the petition, unless the court directs otherwise. Subdivision (c) 
governs the filing of corporate ownership statements by entities responding to 
the petition.



Rule 2002.  Notices to Creditors, Equity Security 
Holders, Administrators in Foreign Proceedings, Persons 
Against Whom Provisional Relief is Sought in Ancillary 
and Other Cross-Border Cases, United States, and 
United States Trustee

Subdivision (q) is amended to clarify the procedures for giving notice in cross-
border proceedings. The amended rule provides, in keeping with Code § 1517(c), 
for the court to schedule a hearing to be held promptly on the petition for 
recognition of a foreign proceeding. The amended rule contemplates that a 
hearing on a request for provisional relief may sometimes overlap substantially 
with the merits of the petition for recognition. In that case, the court may 
choose to consolidate the hearing on the request for provisional relief with the 
hearing on the petition for recognition, see Rules 1018 and 7065, and accordingly 
shorten the usual 21-day notice period.



Rule 3002.1.  Notice Relating to Claims Secured by 
Security Interest in the Debtor’s Principal Residence

Subdivision (a) is amended to clarify the applicability of the rule. Its provisions apply 
whenever a chapter 13 plan provides that contractual payments on the debtor’s home 
mortgage will be maintained, whether they will be paid by the trustee or directly by 
the debtor. The reference to § 1322(b)(5) of the Code is deleted to make clear that 
the rule applies even if there is no prepetition arrearage to be cured. So long as a 
creditor has a claim that is secured by a security interest in the debtor’s principal 
residence and the plan provides that contractual payments on the claim will be 
maintained, the rule applies.

Subdivision (a) is further amended to provide that, unless the court orders otherwise, 
the notice obligations imposed by this rule cease on the effective date of an order 
granting relief from the automatic stay with regard to the debtor’s principal 
residence. Debtors and trustees typically do not make payments on mortgages after 
the stay relief is granted, so there is generally no need for the holder of the claim to 
continue providing the notices required by this rule. Sometimes, however, there may 
be reasons for the debtor to continue receiving mortgage information after stay 
relief. For example, the debtor may intend to seek a mortgage modification or to cure 
the default. When the court determines that the debtor has a need for the 
information required by this rule, the court is authorized to order that the notice 
obligations remain in effect or be reinstated after the relief from the stay is granted.



Rule 7008.  General Rules of Pleading

The rule is amended to remove the requirement that the pleader state whether 
the proceeding is core or non-core and to require in all proceedings that the 
pleader state whether the party does or does not consent to the entry of final 
orders or judgment by the bankruptcy court.  Some proceedings that satisfy the 
statutory definition of core proceedings, 28 U.S.C § 157(b)(2), may remain 
beyond the constitutional power of a bankruptcy judge to adjudicate finally.  The 
amended rule calls for the pleader to make a statement regarding consent, 
whether or not a proceeding is termed non-core.  Rule 7012(b) has been 
amended to require a similar statement in a responsive pleading.  The 
bankruptcy judge will then determine the appropriate course of proceedings 
under Rule 7016.



Rule 7012.  Defenses and Objections – When 
and How Presented – By Pleading or Motion –
Motion for Judgment on the Pleadings
Subdivision (b) is amended to remove the requirement that the pleader state 
whether the proceeding is core or non-core and to require in all proceedings that 
the pleader state whether the party does or does not consent to the entry of 
final orders or judgment by the bankruptcy court.  The amended rule also 
removes the provision requiring express consent before the entry of final orders 
and judgments in non-core proceedings. Some proceedings that satisfy the 
statutory definition of core proceedings, 28 U.S.C. § 157 (b)(2), may remain 
beyond the constitutional power of a bankruptcy judge to adjudicate finally. The 
amended rule calls for the pleader to make a statement regarding consent, 
whether or not a proceeding is termed non-core. This amendment complements 
the requirements of amended Rule 7008(a). The bankruptcy judge’s subsequent 
determination of the appropriate course of the proceedings, including whether to 
enter final orders and judgments or to issue proposed findings of fact and 
conclusions of law, is a pretrial matter now provided for in amended Rule 7016.  



Rule 7016. Pre-trial Procedures

This rule is amended to create a new subdivision (b) that provides for the 
bankruptcy court to enter final orders and judgment, issue proposed findings and 
conclusions, or take some other action in a proceeding.  The rule leaves the 
decision as to the appropriate course of proceedings to the bankruptcy court.  
The court’s decision will be informed by the parties’ statements, required under 
Rules 7008(a), 7012(b), and 9027(a) and (e), regarding consent to the entry of 
final orders and judgment.  If the bankruptcy court chooses to issue proposed 
findings of fact and conclusions of law, Rule 9033  applies.



Rule 9006.  Computing and Extending Time: 
Time for Motion Papers

Subdivision (f) is amended to remove service by electronic means under Civil Rule 
5(b)(2)(E) from the modes of service that allow three added days to act after being served.

Rule 9006(f) and Civil Rule 6(d) contain similar provisions providing additional time for 
actions after being served by mail or by certain modes of service that are identified by 
reference to Civil Rule 5(b)(2).

Rule 9006(f)—like Civil Rule 6(d)—is amended to remove the reference to service by 
electronic means under Rule 5(b)(2)(E). The amendment also adds clarifying parentheticals 
identifying the forms of service under Rule 5(b)(2) for which three days will still be added.

Civil Rule 5(b)—made applicable in bankruptcy proceedings by Rules 7005 and 9014(b)—was 
amended in 2001 to allow service by electronic means with the consent of the person 
served. Although electronic transmission seemed virtually instantaneous even then, 
electronic service was included in the modes of service that allow three added days to act 
after being served. There were concerns that the transmission might be delayed for some 
time, and particular concerns that incompatible systems might make it difficult or 
impossible to open attachments. Those concerns have been substantially alleviated by 
advances in technology and widespread skill in using electronic transmission.

Continued on next page…



Rule 9006 Computing and Extending Time: 
Time for Motion Papers  (Continued)
A parallel reason for allowing the three added days was that electronic service was 
authorized only with the consent of the person to be served. Concerns about the reliability 
of electronic transmission might have led to refusals of consent; the three added days were 
calculated to alleviate these concerns.

Diminution of the concerns that prompted the decision to allow the three added days for 
electronic transmission is not the only reason for discarding this indulgence. Many rules have 
been changed to ease the task of computing time by adopting 7-, 14-, 21-, and 28-day 
periods that allow “day-of-the-week” counting. Adding three days at the end complicated 
the counting, and increased the occasions for further complication by invoking the 
provisions that apply when the last day is a Saturday, Sunday, or legal holiday. 

Electronic service after business hours, or just before or during a weekend or holiday, may 
result in a practical reduction in the time available to respond. Extensions of time may be 
warranted to prevent prejudice.

Eliminating Rule 5(b) subparagraph (2)(E) from the modes of service that allow three added 
days means that the three added days cannot be retained by consenting to service by 
electronic means. Consent to electronic service in registering for electronic case filing, for 
example, does not count as consent to service “by any other means” of delivery under 
subparagraph (F). 

Subdivision (f) is also amended to conform to a corresponding amendment of Civil Rule 6(d). 
The amendment clarifies that only the party that is served by mail or under the specified 
provisions of Civil Rule 5—and not the party making service—is permitted to add three days 
to any prescribed period for taking action after service is made.



Rule 9027. Removal

Subdivisions (a)(1) and (e)(3) are amended to delete the requirement for a 
statement that the proceeding is core or non-core and to require in all removed 
actions a statement that the party does or does not consent to the entry of final 
orders or judgment by the bankruptcy court.  Some proceedings, 28 U.S.C §
157(b)(2), may remain beyond the constitutional power of a bankruptcy judge to 
adjudicate finally.  The amended rule calls for a statement regarding consent at 
the time of removal, whether or not a proceeding is termed non-core.

The party filing the notice of removal must include a statement regarding 
consent in the notice, and the other parties who have filed pleadings must 
respond in a separate statement filed within 14 days after removal.  If a party to 
the removed claim or cause of action has not filed a pleading prior to removal, 
however, there is no need to file a separate statement under subdivision (e)(3), 
because a statement regarding consent must be included in a responsive pleading 
filed pursuant to Rule 7012(b).  Rule 7016 governs the bankruptcy court’s 
decision whether or hear and determine the proceeding, issue proposed findings 
of fact and conclusions of law, or take some other action in the proceeding.



Rule 9033.  Proposed Findings of Fact and 
Conclusions of Law

Subdivision (a) is amended to delete language limiting this provision to non-core 
proceedings.  Some proceedings that satisfy the statutory definition of core 
proceedings, 28 U.S.C § 157(b)(2), may remain beyond the constitutional power 
of a bankruptcy judge to adjudicate finally.  If the bankruptcy court decides, 
pursuant to Rule 7016, that it is appropriate to issue proposed findings of fact 
and conclusions of law in a proceeding, this rule governs the subsequent 
procedures.



Fees

Several fees are being slightly increased on December 1, 2016



Fee changes
Bankruptcy Court 
Miscellaneous Fee 
Schedule (28 U.S.C. §
1930) Item No. 

Description Current Fee Approved New Fee 

2 For exemplification of any document $21 $22 
3 For reproduction of an audio recording of a court proceeding $30 $31 

4 For filing an amendment to the debtor’s schedule of creditors, lists of 
creditors, or mailing list… 

$30 $31 

5 For conducting a search of the bankruptcy court records… $30 $31 

7 For filing any document that is not related to a pending case or 
proceeding . . . 

$46 $47 

19 For filing the following motions. . . 
•To terminate, annul, modify or condition the automatic stay;
•To compel the abandonment of property of the estate. . .
•To withdraw the reference of a case or proceeding. . .
•To sell property of the estate free and clear of liens under [11 U.S.C. 
§363(f)].

$176 $181 



Forms

Only three forms are being slightly modified for use after 
December 1, 2016.



Form Changes

The form numbers are updated to comport with the form numbering style 
developed as part of the Forms Modernization project. The forms are also 
amended to change the phrase “mail” to “send” to reflect the fact that there 
are various methods of providing documents to other parties.

Form 420A Notice of [Motion To] [Objection To]
Form 420B Notice of Objection to Claim



Form Changes

Form 410S2, Notice of Postpetition Mortgage Fees, Expenses, and Charges, is 
amended in the instructions in Part 1 to clarify how to report previously approved 
fees, expenses, or charges. The following language is added: “If the court has 
previously approved an amount, indicate that approval in parentheses after the 
date the amount was incurred.” This amended language replaces the prior 
instruction not to report any amounts previously ruled on by the bankruptcy 
court.

Form 410S2 Notice of Postpetition Mortgage Fees, Expenses, 
and Charges



That’s it for now!  

For more information, and a complete copy of the new proposed Rules and 
Forms, please visit the US Courts website at: (Rules appear in the Amendments 
Adopted by the Supreme court section near the bottom of the page, and Forms 
are directly above that section.)

http://www.uscourts.gov/rules-policies/pending-rules-and-forms-amendments

Please direct any procedural questions to the 
Clerk’s Office at 918-699-4000

http://www.uscourts.gov/rules-policies/pending-rules-and-forms-amendments
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Official Form 113 

Chapter 13 Plan  12/17 

Part 1:  Notices  

To Debtors:  This form sets out options that may be appropriate in some cases, but the presence of an option on the form does not 
indicate that the option is appropriate in your circumstances or that it is permissible in your judicial district.  Plans that 
do not comply with local rules and judicial rulings may not be confirmable. 

 
 In the following notice to creditors, you must check each box that applies. 

To Creditors: Your rights may be affected by this plan. Your claim may be reduced, modified, or eliminated.  
You should read this plan carefully and discuss it with your attorney if you have one in this bankruptcy case. If you do not 
have an attorney, you may wish to consult one.  

If you oppose the plan’s treatment of your claim or any provision of this plan, you or your attorney must file an objection to 
confirmation at least 7 days before the date set for the hearing on confirmation, unless otherwise ordered by the Bankruptcy 
Court. The Bankruptcy Court may confirm this plan without further notice if no objection to confirmation is filed. See 
Bankruptcy Rule 3015. In addition, you may need to file a timely proof of claim in order to be paid under any plan. 

The following matters may be of particular importance. Debtors must check one box on each line to state whether or not the plan 
includes each of the following items.  If an item is checked as “Not Included” or if both boxes are checked, the provision will 
be ineffective if set out later in the plan. 

 

1.1 A limit on the amount of a secured claim, set out in Section 3.2, which may result in a partial 
payment or no payment at all to the secured creditor 

q Included q Not included 

1.2 Avoidance of a judicial lien or nonpossessory, nonpurchase-money security interest, set out in 
Section 3.4 

q Included q Not included 

1.3 Nonstandard provisions, set out in Part 8 q Included q Not included 

 
Part 2: Plan Payments and Length of Plan 

2.1 Debtor(s) will make regular payments to the trustee as follows:   

$ ___________   per_______ for  _____  months  

[and $ ___________   per_______ for  _____ months.]  Insert additional lines if needed. 

If fewer than 60 months of payments are specified, additional monthly payments will be made to the extent necessary to make the 
payments to creditors specified in this plan. 

q Check if this is an amended 
plan, and list below the 
sections of the plan that have 
been changed. 

_________________________________ 

_________________________________ 

 

 

 
 
 
Debtor 1 __________________________________________________________________  
 First Name Middle Name Last Name 
 
 
Debtor 2 ________________________________________________________________ 
(Spouse, if filing) First Name Middle Name Last Name 
 
 
United States Bankruptcy Court for the: ______________________ District of ______________ 
  (State) 
 
Case number ___________________________________________ 
 (If known) 

  Fill in this information to identify your case: 

 

Committee on Rules of Practice and Procedure | January 3, 2017 Page 238 of 420



Debtor  ___________________________________________________________________________                Case number  ___________________________ 

Official Form 113 Chapter 13 Plan Page 2 

2.2 Regular payments to the trustee will be made from future income in the following manner:  

Check all that apply. 

q Debtor(s) will make payments pursuant to a payroll deduction order.  

q Debtor(s) will make payments directly to the trustee. 

q Other (specify method of payment):____________________________. 

2.3 Income tax refunds.  

Check one. 

q Debtor(s) will retain any income tax refunds received during the plan term. 

q Debtor(s) will supply the trustee with a copy of each income tax return filed during the plan term within 14 days of filing the return and will 
turn over to the trustee all income tax refunds received during the plan term.  

q Debtor(s) will treat income tax refunds as follows: 

               ____________________________________________________________________________________________________ 

       ____________________________________________________________________________________________________ 

2.4 Additional payments.  

Check one. 

q None. If “None” is checked, the rest of § 2.4 need not be completed or reproduced. 

q Debtor(s) will make additional payment(s) to the trustee from other sources, as specified below. Describe the source, estimated amount, 
and date of each anticipated payment.  

           ___________________________________________________________________________________________________________ 

        ___________________________________________________________________________________________________________ 

2.5 The total amount of estimated payments to the trustee provided for in §§ 2.1 and 2.4 is $ __________________. 

Part 3::  Treatment of Secured Claims 

3.1 Maintenance of payments and cure of default, if any.  
Check one.  
q None. If “None” is checked, the rest of § 3.1 need not be completed or reproduced. 

q The debtor(s) will maintain the current contractual installment payments on the secured claims listed below, with any changes required by 
the applicable contract and noticed in conformity with any applicable rules.  These payments will be disbursed either by the trustee or 
directly by the debtor(s), as specified below.  Any existing arrearage on a listed claim will be paid in full through disbursements by the 
trustee, with interest, if any, at the rate stated. Unless otherwise ordered by the court, the amounts listed on a proof of claim filed before the 
filing deadline under Bankruptcy Rule 3002(c) control over any contrary amounts listed below as to the current installment payment and 
arrearage. In the absence of a contrary timely filed proof of claim, the amounts stated below are controlling. If relief from the automatic stay 
is ordered as to any item of collateral listed in this paragraph, then, unless otherwise ordered by the court, all payments under this 
paragraph as to that collateral will cease, and all secured claims based on that collateral will no longer be treated by the plan. The final 
column includes only payments disbursed by the trustee rather than by the debtor(s).  

 

 
 
 

Name of creditor  Collateral Current installment 
payment 
(including escrow ) 

Amount of 
arrearage  (if 
any)  

Interest rate on 
arrearage 
(if applicable) 

Monthly plan 
payment on 
arrearage  

Estimated total 
payments by 
trustee 

 

 
_________________ ____________ $___________ 

Disbursed by: 
q Trustee 
q  Debtor(s) 

$___________ _______% $___________ $____________ 
 

 
_________________ ____________ $___________ 

Disbursed by: 
q Trustee 
q Debtor(s) 

$___________ _______% $___________ $____________ 
 

Insert additional claims as needed. 
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Debtor  ___________________________________________________________________________                Case number  ___________________________ 

Official Form 113 Chapter 13 Plan Page 3 

3.2 Request for valuation of security, payment of fully secured claims, and modification of undersecured claims. Check one. 

q None. If “None” is checked, the rest of § 3.2 need not be completed or reproduced. 

The remainder of this paragraph will be effective only if the applicable box in Part 1 of this plan is checked. 

q The debtor(s) request that the court determine the value of the secured claims listed below. For each non-governmental secured claim 
listed below, the debtor(s) state that the value of the secured claim should be as set out in the column headed Amount of secured 
claim. For secured claims of governmental units, unless otherwise ordered by the court, the value of a secured claim listed in a proof of 
claim filed in accordance with the Bankruptcy Rules controls over any contrary amount listed below. For each listed claim, the value of 
the secured claim will be paid in full with interest at the rate stated below.  

The portion of any allowed claim that exceeds the amount of the secured claim will be treated as an unsecured claim under Part 5 of this 
plan. If the amount of a creditor’s secured claim is listed below as having no value, the creditor’s allowed claim will be treated in its entirety 
as an unsecured claim under Part 5 of this plan. Unless otherwise ordered by the court, the amount of the creditor’s total claim listed on the 
proof of claim controls over any contrary amounts listed in this paragraph. 

The holder of any claim listed below as having value in the column headed Amount of secured claim will retain the lien on the property interest 
of the debtor(s) or the estate(s) until the earlier of:  

(a) payment of the underlying debt determined under nonbankruptcy law, or 

(b) discharge of the underlying debt under 11 U.S.C. § 1328, at which time the lien will terminate and be released by the creditor.   

 Name of creditor Estimated amount 
of creditor’s total 
claim 

Collateral Value of 
collateral 

Amount of 
claims senior to 
creditor’s claim 

Amount of 
secured claim  

Interest 
rate 

Monthly 
payment to 
creditor  

Estimated total 
of monthly 
payments 

 
_____________ $_______ __________ $______ $_______ $______ ___% $_______ $_______ 

 
_____________ 

 

$_______ __________ $______ $_______ $______ ___% $_______ $_______ 

 

 
Insert additional claims as needed. 

3.3 Secured claims excluded from 11 U.S.C. § 506.  

Check one. 

q None. If “None” is checked, the rest of § 3.3 need not be completed or reproduced. 

q The claims listed below were either:  

(1) incurred within 910 days before the petition date and secured by a purchase money security interest in a motor vehicle acquired for the 
personal use of the debtor(s), or  

(2)  incurred within 1 year of the petition date and secured by a purchase money security interest in any other thing of value.  

These claims will be paid in full under the plan with interest at the rate stated below. These payments will be disbursed either by the trustee or 
directly by the debtor(s), as specified below.  Unless otherwise ordered by the court, the claim amount stated on a proof of claim filed before the 
filing deadline under Bankruptcy Rule 3002(c) controls over any contrary amount listed below.  In the absence of a contrary timely filed proof of 
claim, the amounts stated below are controlling. The final column includes only payments disbursed by the trustee rather than by the debtor(s).  

 

 
Name of creditor Collateral Amount of claim  Interest 

rate 
Monthly plan 
payment 

Estimated total 
payments by trustee  

______________________________ ______________________ $___________   _____% $________  

Disbursed by: 

q  Trustee 
q  Debtor(s) 

$_________________ 

 ______________________________ ______________________ $___________   _____% $________  

Disbursed by: 

q  Trustee 
q  Debtor(s) 

$_________________  

 Insert additional claims as needed. 
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Debtor  ___________________________________________________________________________                Case number  ___________________________ 

Official Form 113 Chapter 13 Plan Page 4 

3.4 Lien avoidance.  
Check one. 
q None. If “None” is checked, the rest of § 3.4 need not be completed or reproduced. 
The remainder of this paragraph will be effective only if the applicable box in Part 1 of this plan is checked. 

q The judicial liens or nonpossessory, nonpurchase money security interests securing the claims listed below impair exemptions to which the 
debtor(s) would have been entitled under 11 U.S.C. § 522(b). Unless otherwise ordered by the court, a judicial lien or security interest 
securing a claim listed below will be avoided to the extent that it impairs such exemptions upon entry of the order confirming the plan. The 
amount of the judicial lien or security interest that is avoided will be treated as an unsecured claim in Part 5 to the extent allowed. The 
amount, if any, of the judicial lien or security interest that is not avoided will be paid in full as a secured claim under the plan. See 11 U.S.C. 
§ 522(f) and Bankruptcy Rule 4003(d). If more than one lien is to be avoided, provide the information separately for each lien. 

 Information regarding judicial 
lien or security interest 

Calculation of lien avoidance Treatment of remaining 
secured claim  

 
0BName of creditor 

a. Amount of lien    $______________ Amount of secured claim after 
avoidance (line a minus line f) 
$_______________________ 

 __________________ b. Amount of all other liens    $______________ 

 Collateral c.  Value of claimed exemptions + $______________ Interest rate (if applicable) 

 __________________ d.  Total of adding lines a, b, and c    $______________   _____ % 

 
Lien identification (such as 
judgment date, date of lien 
recording, book and page number) 

e.   Value of debtor(s)’ interest in 
property 

− $______________ 
Monthly payment on secured 
claim 
$_______________________ 

 __________________ 

__________________ 
f.  Subtract line e from line d.     $______________ 

Estimated total payments on 
secured claim 
$_______________________ 

Extent of exemption impairment  

(Check applicable box):  

q Line f is equal to or greater than line a.  

The entire lien is avoided. (Do not complete the next column.) 

q Line f is less than line a.  

A portion of the lien is avoided. (Complete the next column.) 

 

Insert additional claims as needed. 

 

3.5 Surrender of collateral.  

Check one. 
q None. If “None” is checked, the rest of § 3.5 need not be completed or reproduced. 

q The debtor(s) elect to surrender to each creditor listed below the collateral that secures the creditor’s claim.  The debtor(s) request that 
upon confirmation of this plan the stay under 11 U.S.C. § 362(a) be terminated as to the collateral only and that the stay under § 1301 
be terminated in all respects.  Any allowed unsecured claim resulting from the disposition of the collateral will be treated in Part 5 below. 

 
  Name of creditor Collateral 

 
______________________________________________________ _____________________________________________ 

 
______________________________________________________ _____________________________________________ 

 

Insert additional claims as needed. 
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Part 4:   Treatment of Fees and Priority Claims 
4.1 General 

Trustee’s fees and all allowed priority claims, including domestic support obligations other than those treated in § 4.5, will be paid in full without 
postpetition interest. 

4.2 Trustee’s fees 

Trustee’s fees are governed by statute and may change during the course of the case but are estimated to be ________% of plan payments; and 
during the plan term, they are estimated to total $___________.  

4.3 Attorney’s fees 

The balance of the fees owed to the attorney for the debtor(s) is estimated to be $___________.  

4.4 Priority claims other than attorney’s fees and those treated in § 4.5.  
Check one. 
q None. If “None” is checked, the rest of § 4.4 need not be completed or reproduced. 

q The debtor(s) estimate the total amount of other priority claims to be _____________. 

4.5 Domestic support obligations assigned or owed to a governmental unit and paid less than full amount.  

Check one. 
q None. If “None” is checked, the rest of § 4.5 need not be completed or reproduced. 

q The allowed priority claims listed below are based on a domestic support obligation that has been assigned to or is owed to a 
governmental unit and will be paid less than the full amount of the claim under 11 U.S.C. § 1322(a)(4).  This plan provision 
requires that payments in § 2.1 be for a term of 60 months; see 11 U.S.C. § 1322(a)(4). 

 
Name of creditor Amount of claim to be paid   

_______________________________________________________________________________ $__________________________ 

 
_______________________________________________________________________________ $__________________________ 

  

  Insert additional claims as needed. 

Part 5: Treatment of Nonpriority Unsecured Claims 

  
5.1 Nonpriority unsecured claims not separately classified. 

Allowed nonpriority unsecured claims that are not separately classified will be paid, pro rata. If more than one option is checked, the option 
providing the largest payment will be effective. Check all that apply. 

q   The sum of $___________. 

q _______% of the total amount of these claims, an estimated payment of $_________.  

q   The funds remaining after disbursements have been made to all other creditors provided for in this plan. 

If the estate of the debtor(s) were liquidated under chapter 7, nonpriority unsecured claims would be paid approximately $__________. 
Regardless of the options checked above, payments on allowed nonpriority unsecured claims will be made in at least this amount.  
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5.2 Maintenance of payments and cure of any default on nonpriority unsecured claims. Check one.  

q None. If “None” is checked, the rest of § 5.2 need not be completed or reproduced. 

q The debtor(s) will maintain the contractual installment payments and cure any default in payments on the unsecured claims listed below 
on which the last payment is due after the final plan payment. These payments will be disbursed either by the trustee or directly by the 
debtor(s), as specified below. The claim for the arrearage amount will be paid in full as specified below and disbursed by the trustee. 
The final column includes only payments disbursed by the trustee rather than by the debtor(s). 

Name of creditor Current installment 
payment 

Amount of arrearage 
to be paid 

Estimated total 
payments by 
trustee 

__________________________________________________ $___________  

Disbursed by: 
q  Trustee 
q  Debtor(s) 

$______________ $____________ 

__________________________________________________ $___________  

Disbursed by: 
q  Trustee 
q  Debtor(s) 

$______________ $____________ 

Insert additional claims as needed. 

5.3 Other separately classified nonpriority unsecured claims. Check one. 

q None. If “None” is checked, the rest of § 5.3 need not be completed or reproduced. 

q The nonpriority unsecured allowed claims listed below are separately classified and will be treated as follows 

 
Name of creditor Basis for separate classification 

and treatment 
Amount to be paid 
on the claim 

Interest rate 
(if applicable) 

Estimated total 
amount of 
payments 

 

_______________________________ ____________________________ $_____________ ______% $__________ 

 _______________________________ ____________________________ $_____________ ______% $__________  

 
   Insert additional claims as needed. 
 
 

Part 6: Executory Contracts and Unexpired Leases 

6.1 The executory contracts and unexpired leases listed below are assumed and will be treated as specified. All other executory contracts 
and unexpired leases are rejected. Check one. 

q None. If “None” is checked, the rest of § 6.1 need not be completed or reproduced. 

q Assumed items. Current installment payments will be disbursed either by the trustee or directly by the debtor(s), as specified below, subject 
to any contrary court order or rule.  Arrearage payments will be disbursed by the trustee.  The final column includes only payments disbursed 
by the trustee rather than by the debtor(s). 
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Name of creditor Description of leased 

property or executory 
contract 

Current installment 
payment 

Amount of 
arrearage to 
be paid 

Treatment of arrearage 

(Refer to other plan 
section if applicable) 

Estimated total 
payments by 
trustee 

 

 ____________________ __________________ $___________  
Disbursed by: 
q  Trustee 

q  Debtor(s) 

 

$__________ __________________ 

__________________ 

$__________  

 ____________________ __________________ $___________  
Disbursed by: 
q  Trustee 

q  Debtor(s) 

 

$__________ __________________ 

__________________ 

$__________  

Insert additional contracts or leases as needed. 

  

 Part 7: Vesting of Property of the Estate 

7.1 Property of the estate will vest in the debtor(s) upon   

Check the applicable box: 

q plan confirmation.  

q entry of discharge.     

q other:   ____________________________________________. 
 
 
 
 
 
 
 
 
 

Part 8: Nonstandard Plan Provisions 

8.1 Check “None” or List Nonstandard Plan Provisions   

q None. If “None” is checked, the rest of Part 8 need not be completed or reproduced. 

Under Bankruptcy Rule 3015(c), nonstandard provisions must be set forth below.  A nonstandard provision is a provision not otherwise included in the 
Official Form or deviating from it.  Nonstandard provisions set out elsewhere in this plan are ineffective.   

The following plan provisions will be effective only if there is a check in the box “Included” in § 1.3.  

 _____________________________________________________________________________________________________________ 

_____________________________________________________________________________________________________________ 

_____________________________________________________________________________________________________________ 

_____________________________________________________________________________________________________________ 

_____________________________________________________________________________________________________________ 
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Part 9: Signature(s): 

9.1 Signatures of Debtor(s) and Debtor(s)’ Attorney   

If the Debtor(s) do not have an attorney, the Debtor(s) must sign below; otherwise the Debtor(s) signatures are optional.  The attorney for the Debtor(s), if any, 
must sign below. 

 

û_________________________________________ û_________________________________________ 
 Signature of Debtor 1  Signature of Debtor 2 

 Executed on _________________ Executed on __________________ 
 MM   /   DD   / YYYY  MM   /   DD   / YYYY 
 
 
 

û_________________________________________ Date _________________   
Signature of Attorney for Debtor(s) MM   /   DD   / YYYY 

 
By filing this document, the Debtor(s), if not represented by an attorney, or the Attorney for Debtor(s) 
also certify(ies) that the wording and order of the provisions in this Chapter 13 plan are identical to 
those contained in Official Form 113, other than any nonstandard provisions included in Part 8. 
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Exhibit: Total Amount of Estimated Trustee Payments  

  The following are the estimated payments that the plan requires the trustee to disburse.  If there is any difference between the amounts set 
out below and the actual plan terms, the plan terms control.  

a.  Maintenance and cure payments on secured claims (Part 3, Section 3.1 total)    

b. Modified secured claims (Part 3, Section 3.2 total)       

c. Secured claims excluded from 11 U.S.C. § 506 (Part 3, Section 3.3 total)   

d. Judicial liens or security interests partially avoided (Part 3, Section 3.4 total) 

e. Fees and priority claims (Part 4 total) 

f. Nonpriority unsecured claims (Part 5, Section 5.1, highest stated amount) 

g. Maintenance and cure payments on unsecured claims (Part 5, Section 5.2 total) 

h. Separately classified unsecured claims (Part 5, Section 5.3 total) 

i. Trustee payments on executory contracts and unexpired leases (Part 6, Section 6.1 total) 

j. Nonstandard payments (Part 8, total)  + 

$______________ 

$______________ 

$______________ 

$______________ 

$______________ 

$______________ 

$______________ 

$______________ 

$______________ 

$______________ 

       Total of lines a through j 

 

 

       $_______________ 
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